William F. Pentz
Vs
Jandelgifts


Notice of Infringement Statutory Declaration

eBay International AG

Attn: VeRO Program

Locked Bag 10

Australia Square PO

Sydney NSW 1215

AUSTRALIA

I, William F. Pentz of Gold River, California do solemnly and sincerely declare as follows:

1. I am the owner of certain intellectual property rights.

2. I have a good faith belief that the item listings or materials identified in the annexure attached hereto are not authorized by the above IP Owner, its agent, or the law and therefore infringe the IP Owner’s rights. Please act expeditiously to remove or disable access to the material or items claimed to be infringing.

3. I may be contacted at:


William F. Pentz

Printed Name


1909 Studebaker Place
Street Address


Gold River, CA 95670
City and State


95670



Post Code


bpentz@cnets.net

Email (correspondence)


bpentz@cnets.net

Email (for ended auction notices)*


(916) 638-0175

Telephone


NA



Fax


July 15, 2004


Date

and I make this declaration conscientiously believing it to be true and correct and in accordance with the Oaths Act, 1900 (NSW).

Declared by William F. Pentz on 15 July 2004 in Gold River, California, U.S.A.

___________________________ 

Original Verified by G1 Credit Union - 7/16/04

Notarization available by request 
Annexure to Notice of Infringement Statutory Declaration:

List of Allegedly Infringing Items Or Materials

Name of Intellectual Property Owner:  William F. Pentz

Item/Material – Copyrighted Plans to build a Professional Portable Massage Table

1. eBay Listing Numbers: 5505071571, 5506131136, 5507326294, 5508328319, et. al
a. Infringed Work or Right: I was notified that Jandelgifts used a pirated copy of my table pictured on my copyrighted Build a Portable Massage Table Plan web page located at http://BillPentz.com/Massage. They used this picture to show the results of building their plan kit and as their eBay search icon. I verified this as true.
b. Infringed Work or Right: I was notified Jandelgifts delivered a set of plans that contained exact copies of text, directions, diagrams, advice, and other information from my same web page. Jandelgifts admitted in an email that they did pirate from my site to create the plans they are selling. I am waiting for a copy of their plans from their very unhappy customer to see how much pirating was actually done.
c. Infringed Work or Right: Jandelgifts emailed an excuse saying their plans were significantly different. For proof, they included a rough diagram a far lesser quality table design than the picture of my table they used to generate eBay sales. As a senior engineer who has designed and tested many current tables, I recognized that diagram. That diagram was pirated as the identical diagram is posted on the Internet at: http://top.wiitwd.org/DragonSlayer/portmass/portmass.htm. Worse, I tested that design years ago after a table collapse caused an injury. I found the legs collapse, the tabletop fails, and the table too unstable for even hobbyist use. Making this design safe requires building with such heavy parts that it is not at all portable. 
d. Infringed Work or Right: Jandelgifts continued to use my table picture as their eBay search icon. Jandelgifts replaced my table pictures and issued a new eBay advertisement showing a slightly modified picture of the Spiralinc II Portable Massage Table, offered by Moonstoneproducts and other eBay and non-eBay vendors. They crudely copied and erased the headrest from the factory picture then put their own copyright claim on that picture. The only commonality between their plan and that commercial professional table picture they now use for advertising is both are rectangular.
e. Extent of Damages: Unfortunately eBay limits how far back I can go to see completed sales. Review of available sales shows Jandelgifts sold at least 35 copies of their plans (see attached) by falsely advertising using a copy of my professional portable massage table picture costing me in excess of $350. Additionally each buyer was cheated with a poor quality unsafe design.
	Ended 7/4/04 1:52
	MASSAGE TABLE PORTABLE PLANS PROFESSIONAL 
	Item number: 5505071571 

	Date of Bid
	Item Price
	Quantity
	User ID

	Jun-30-04 02:56:08 PDT 
	US $75.00 
	1
	djemvleen

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 43

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconYellowStar_25x25.gif" \* MERGEFORMATINET 
) 

	Jul-04-04 00:17:28 PDT 
	US $75.00 
	1
	ambergaia

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 10

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconYellowStar_25x25.gif" \* MERGEFORMATINET 
) 

	Jun-29-04 05:36:26 PDT 
	US $50.00 
	1
	smyers5625

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 1 )[image: image6.png]




 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconNewId_16x16.gif" \* MERGEFORMATINET [image: image7.png]


 

	Jul-02-04 03:43:22 PDT 
	US $50.00 
	1
	axeblood

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 30

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconYellowStar_25x25.gif" \* MERGEFORMATINET 
) 

	Jun-29-04 04:53:08 PDT 
	US $20.00 
	1
	fs_shop

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 16

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconYellowStar_25x25.gif" \* MERGEFORMATINET 
)
 Not a registered user

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 


 HYPERLINK "http://members.ebay.com/aboutme/fs_shop/" 
 

	Jul-03-04 23:37:06 PDT 
	US $15.00 
	1
	jaymebeach

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 2 ) 

	Jun-30-04 16:42:27 PDT 
	US $11.00 
	1
	nebs1970

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 1 ) 

	Jul-03-04 05:57:18 PDT 
	US $10.00 
	1
	reanieblue

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 3 )[image: image17.png]




 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconNewId_16x16.gif" \* MERGEFORMATINET [image: image18.png]


 

	Jul-04-04 01:12:08 PDT 
	US $9.56 
	1
	pamsscreenplay

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 44

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconYellowStar_25x25.gif" \* MERGEFORMATINET 
) 


	Ended 7/9/04 1710
	MASSAGE TABLE PORTABLE PLANS PROFESSIONAL 
	Item number: 5506131136 

	Date of Bid
	Item Price
	Quantity
	User ID

	Jul-09-04 02:30:08 PDT 
	US $25.00 
	1
	sheenacheaky

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 1 )[image: image22.png]




 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconNewId_16x16.gif" \* MERGEFORMATINET [image: image23.png]


 

	Jul-09-04 12:05:29 PDT 
	US $25.00 
	1
	theliteofday

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 0 )[image: image25.png]




 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconNewId_16x16.gif" \* MERGEFORMATINET [image: image26.png]


 

	Jul-09-04 16:46:34 PDT 
	US $21.00 
	1
	chomoran529

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 6 ) Not from here on

	Jul-08-04 19:24:03 PDT 
	US $20.00 
	1
	iloveeeyore1

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 31

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconYellowStar_25x25.gif" \* MERGEFORMATINET 
) 

	Jul-06-04 01:42:40 PDT 
	US $15.00 
	1
	bastos757

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 14

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconYellowStar_25x25.gif" \* MERGEFORMATINET 
) 

	Jul-06-04 17:07:56 PDT 
	US $15.00 
	1
	barrysharley0

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 0 ) 

	Jul-09-04 03:03:15 PDT 
	US $15.00 
	1
	sooby58

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 11

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconYellowStar_25x25.gif" \* MERGEFORMATINET 
) 

	Jul-09-04 15:49:32 PDT 
	US $12.00 
	1
	vileon

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 2 ) 

	Jul-09-04 06:21:54 PDT 
	US $11.00 
	1
	moby1956

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 101

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconTealStar_25x25.gif" \* MERGEFORMATINET 
) 

	Jul-09-04 15:54:20 PDT 
	US $11.00 
	1
	hockeystix26

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 5 ) 


	Ended 7/14/04 19:32
	MASSAGE TABLE PORTABLE PLANS PROFESSIONAL 
	Item number: 5507326294 

	Date of Bid
	Item Price
	Quantity
	User ID

	Jul-13-04 20:50:38 PDT 
	US $35.00 
	1
	tshqh

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 8 ) 

	Jul-14-04 19:07:47 PDT 
	US $17.50 
	1
	mulgoa_ed

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 0 ) 

	Jul-14-04 13:55:21 PDT 
	US $12.00 
	1
	crystal03_marie

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 0 )[image: image42.png]




 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconNewId_16x16.gif" \* MERGEFORMATINET [image: image43.png]


 

	Jul-11-04 02:34:27 PDT 
	US $10.00 
	1
	dollarsign!

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 0 )[image: image45.png]




 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconNewId_16x16.gif" \* MERGEFORMATINET [image: image46.png]


 

	Jul-13-04 18:58:18 PDT 
	US $10.00 
	1
	neronelily

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 0 )[image: image48.png]




 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconNewId_16x16.gif" \* MERGEFORMATINET [image: image49.png]


 

	Jul-14-04 02:20:00 PDT 
	US $10.00 
	1
	291277

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 0 )[image: image51.png]




 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/icon/iconNewId_16x16.gif" \* MERGEFORMATINET [image: image52.png]


 

	Jul-14-04 16:57:46 PDT 
	US $9.50 
	1
	twistedbabee20

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 3 ) 

	Jul-14-04 17:03:52 PDT 
	US $9.50 
	1
	kld-sa

 INCLUDEPICTURE "http://pics.ebaystatic.com/aw/pics/s.gif" \* MERGEFORMATINET 
( 0 ) 
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